CustomsAct, 2064 (2007)

Date of authentication

14 Bhadra 2064 (31 August 2007)

Act number 16 of the year 2064 (2007)

An Act Made to Amend and Consolidate Customs Laws

Preamble: Whereas, it is expedient to amend andatidate the prevailing customs
laws in order to make safe and facilitate inteional trade by making customs

administration systematic, transparent and accblejta

Now, therefore, the Legislature-Parliament has tuathis Act.
Chapter -1
Preliminary

1. Short title and commencement: (1) This Act may be called as the "Customs
Act, 2064(2007)".

(2) “This Section shall commence immediately, and theerot
Sections shall commence on such date as may bengggp by the Government

of Nepal, by notification in the Nepal Gazette.
2.  Définitions: Unless the subject or the context otherwise regtin this Act,

(a) "Duty free shop" means a shop permitted byGbgernment
of Nepal to sell any goods imported agaitis# bank
guarantee facility to any persons who are entite@njoy
diplomatic privileges or customs facilties or tdet
concerned air companies for international flightecag or

for sale at any duty free shop of such flight.

(b) "Transaction value" means the totaloant to be set

" Section 2 to 4 shall came into force since 20635 ( ) vide: Nepal Gazattee 2065.1.15



(€)

(d)

(e)

(f)

(9)

by adding freight, insurance and other relatedscosturred
or incurable in the transportation of goodsported by
an importer up to the border of Nepal to the practually
paid or payable, directly or indirectly, by the ionfer to the

seller of such imported goods.

"Diplomatic facility" means such facility grivilege as to
allow the exportation or importation of any goo#eeping
only books of record, without examining such goachsl

collecting duty.

"Declaration” means the mentioning the exporter or

importer of the details of goods to be exportedrgrorted in
the declaration form or transmitting the same, r@sgibed,

through any electronic media.

"Export smuggling” means the exportatiomfidepal of any
goods subject to customs duty without payment chsduty
or clandestinely or through illicit routes or wittomaking
declaration pursuant to this Act despite tfaet that

such goods are not subject to customs duty.

"Import smuggling" means the importationaritiepal of any
goods subject to customs duty without payment chsduty
or clandestinely or through illicit routes or wittomaking
declaration pursuant to this Act despite tfaet that

such goods are not subject to customs duty.

"Examination” means the examination by Ghesstoms Office
of any goods to be exported or imported or documeziated
with such goods or of both in order to ascertairethiar such

goods are accordingly as declared, and this expresdso



(h)

(i)

()

(k)

(

(m)

(n)

(0)

includes the search or x-ray of the body or angseager
entering into Nepal from a foreign country or deeay from

Nepal to a foreign country.

"Elearance” means the permission giventhiee Customs
Officer to export or import or remove any goodsnirdhe
Customs Office pursuant to this Act and the Rulesnéd
under this Act.

"Post clearance audit" means the audit referréd $@ction 34.

"Prescribed” or "as prescribed" meansspribed or as

prescribed in the Rules framed under this Act.

"Export” means the act of taking of goads of Nepal to a
foreign country.

"Declaration form"™ means the form in whicén exporter or
importer declares the details of goods to dxported or

imported.

"Import" means the act of bringing of goodwihlepal from a

foreign country.

"Bonded warehouse" means a warehoussnded by the
Department to import and hold, against the bankajuae
facility, such raw materials or subsidiamanufactgo®ds to
be exported to foreign countries or to be sold csiroally at
convertible foreign currencies or such goods detgold at a

duty free shop.

"Bank" means a commercial bank or dimal institution
licensed to carry on banking transactionsspamt to the

prevailing law.



(P)

(@)

(n)

(s)

(t)

(u)

"Bank guarantee" means the guarantee givea lnk to the
Customs Office against payment by itself of dutyaglde by
any exporter or importer in exporting or importiagy goods
in the event of failure of such exporter or importe pay

such duty.

"Cank guarantee facility" means a facilitycarded to any
exporter or importer to export or import any goais the
basis of bank guarantee.

"Customs Officer" means the Chief Customs Adistrator,
Chief Customs Officer or Customs Officegnd this
expression includes the Chief of Sub-customs Officd the
Official designated by the Ministry of Finance puast to
Section 84.

"Customs agent" means the licensee as eeféor in Section
51.

"Customs Office"” means the Customs Officealkelsshed by
the Government of Nepal pursuant to Sectdorand this
expression includes the premises of such CustorfiseGind
such other area as may be prescribed by the Goeertnod

Nepal by notification in the Nepal Gazette.

"Customs godown" means a house, buildingd sivesimilar
other structure built in a Customs Office or arlgcp for
holding goods to be exported or imported.

(v) "Customs duty" means customs duty chargearlgomds to be

exported or imported in accordance with laws.

(w) "Customs value" means such value of goodsetexported or

imported as may be determined in accordandgbl the



(x)

(y)

(@)

(aa)

(bb)

(co)

(dd)

(ee)

(ff)

provisions of Section 13 or 16 for the purpose etednining

customs duty.

"Customs area" means the customs areacribed by the

Government of Nepal pursuant to Section 3.

"Duty" means each tax, charge and fee awlslg on goods
to be exported or imported in accordance watv, and

this expression includes customs duty.

"Duty facility" means such facility as to@lv the exportation
or importation of any goods keeping only books edard,
without collecting duty, whether or not examg such

goods.

"Director General® means the Direct@eneral of the

Department of Customs.

"Goods" means any kind of movable goaxs property

including currency.

"Person” means a natural person, and tipgesgion includes
any company, corporate body and firm registerecgyamt to

law.
"Department” means the Department of Customs

"Demurrage” means the charge payable tGthernment of
Nepal by the exporter or importer of goods if segporter or
importer fails to take delivery of such goods stbiat the
customs godown run by the Customs Officehwitthe

prescribed time limit.

"Motor vehicle” means any conveyance to lsedior used to
make travel or transport goods.



Chapter -1

Provisionsrdating to Cusoms Area and Customs Office

3. Power to prescribe customs area and route: (1)  The Government of

Nepal may, by notification in the Nepal Gazetteesaribe any area of Nepal
as the customs area for the purpose of adminigtethe laws relating to

customs and collecting customs duty in accordanttetivMs Act.

2 The Government of Nepal may, by notifioatiin the
Nepal Gazette, prescribe routes through whEgport from or import into

Nepal is to be made through the customs area esgedfto in Sub-section (1).

3 Any goods to be exported from Nepal or amed into
Nepal shall be exported or imported only tigio the routes as referred

to in Sub-section (2).

(4) The Director General may, subject Sob-section (3),
so prescribe that the goods of any specifature can be exported or

imported only through any specific customscetf

5) Notwithstanding anything contained welsere in this
Act, the Director General may so prescribat tthe goods as prescribed
or the goods up to the value as prescribed caxperted or imported through

a sub-customs office.

4. Establishment of Cusgoms Officet The Government of Nepal may, by

notification in the Nepal Gazette, establishustéms Office or Sub-customs

Office in any customs area.



Chapter-3

Provisionsrdating to Customs Duty

Customs duty to be charged: Customs duty shall be chargeable on all goods

to be exported or imported except those goods wkigjoy customs duty
exemption pursuant to this Act or the prevailing.la

Duty to belevied in event of re-import of exported goods: (1) If any

person re-imports any goods which haveen manufactured or finished
in Nepal and exported, such goods shall be subjec such duty as is
chargeable on the importation of the goods oflamkind or to the same value,

which have been manufactured or finishedairfioreign country.

(2) Notwithstanding anything contained in Sdwtion (1), no customs

duty shall be charged on the goods which have beteamed back as follows:

(a) Having been exported through pafzglpost but could not
be delivered to the concerned person and thusneduoack,

or

(b) Having been returned back because theeroed person
has refused to take delivery after clearance maddhb

Customs Office or after having arrived abroad, or

(c) Having been returned back because ioflbgnable to meet

standard quality due to an accident or naturaiciya

(©)) Where the raw materials and subsidiary raaterials of the
goods returned back pursuant to Sub-sectibn Were imported without
paying duty, the duty chargeable on the quantitythef raw materials or

subsidiary raw materials used in such goods slslllze recovered.

Duty not to be charged on goods left in_cusoms office: (1) If any

importer makes an application for not releasing goods imported by



that importer and for so leaving such goodgh the Customs Office

that they belong to the Governmentof @lemo duty shall be charged
on such goods.

(2) The Government of Nepal may itself use goeds so left
pursuant to Sub-section (1) or auction thmmaccordance with this Act.

Provided that where such goods are in such a gondhat they can
neither be brought into use nor be auctioned,Gstoms Officer may remove
such goods from the Customs Office or destrogmthas prescribed; and the
expenses incurred in such removal or destroyl df@lrecovered from the

concerned importer himself / herself.

Base date for determination of duty: (1) The duty of any goods to be

exported or imported shall be determined accordinthe tariff (rate of duty)
prevailing on the date on which the declamatiorm of such goods is

registered in the Customs Office.

Provided that where the detiaraform has been registered in the
Customs Office prior to the arrival of goods at @estoms Office, the duty shall
be determined according to the tariff prevailingtba date of arrival of such
goods at that Office.

(2) Notwithstanding anything contained in Sdwztion (1), the duty of

the following goods shall be determined bte following basis:

(a) In the case of goods importesider the diplomatic
facility, duty facility or partial or full exemptig according to
the tariff prevailing on the date of payment of ydaif such
goods,

(b) In the case of goods imported untlee bank guarantee
facility, according to the tariff prelag on the date of
clearance of such goods.



Chapter-4
ProvisionsRdating to Customs Duty Fadlity, Exemption and
Other Facilities

Diplomatic facility, duty fadlity and customs duty exemption: (1)

Diplomatic facility or duty facility shall, on recamendation of the Ministry of
Foreign Affairs, Government of Nepal, be accordas,prescribed, to those
bodies, officials or persons who are entitled émjoy such diplomatic
facility or duty facility under any bilateral omultilateral treaty or agreement

to which Nepal is a party.

(2) The Government of Nepal may, from time todimand by
notification in the Nepal Gazette, accord tHglomatic facility or duty
facility to such goods to be imported by such pessar bodies as specified in

that notification.

(3) The Government of Nepal may, from time todimand by
notification in the Nepal Gazette, accord tidr or full customs duty

exemption to the goods specified in thatfroatiion.

(4) The Government of Nepal may accord padiafull customs
duty exemption to the goods to be imported in thm& of any project to be
operated under foreign loan or grant assistasr in the name of the

contractor of such project.

(5) The Government of Nepal may accord padiafull customs
duty exemption to the fuel to be @onsd during international
flight, engine of aircraft, spare parts, machiaguipment thereof, food,
liquors, beer and light drinks consumed inHlidy an international air

service company.

(6) The provisions for according the duty licito any goods to



10.

11.

12.

be brought again into Nepal from any part of Nepalany abroad route shall

be as prescribed.

(7) The provisions for according the duty licito any goods to
be sent again to a foreign country from the foreigantry via Nepal shall be

as prescribed.

Power to accord bonded warehouse facility: The Government of Nepal

may, if it considers appropriate to accord the leahd@arehouse facility to any
person desirous of availing of the bonded warehdasdity, so accord the
facility, as prescribed, that the bonded warskois operated subject to the

terms as prescribed.

Power to accord facility to make import under bank quarantee

fadlity: (1) The Government of Nepal may acctod any person the
facility to import any goods under the bank guagarfacility in such manner as

prescribed.

(2) The Government of Nepal may accord tfaeility, as
prescribed, to import under the bank guarante#itfaan accordance with
the prescribed terms, such raw materials or sudryidaw materials as to be
imported by any industry for the purpose of mantufieicg goods and export

them or such goods as are imported for the operafia duty free shop.

(3) In according the facility to make gort pursuant to Sub-
section (2), the concerned Customs Office shalk takink guarantee of the
duty chargeable for such importation as well assatber duty, fee or penalty
as may be chargeable or imposed on him/her in tkateof violation of the

terms referred to in Sub-section (2).

Power of Government of Nepal to accord customs duty

exemption and other facility to goods to be exported and

imported by industry situated in_Special Economic_Zone: (1) The

1C



Government of Nepal shall accord custordaty exemption and other
facility against bank guarantee to the followingods to be exported and

imported by any industry situated in the spkeeconomic zone:

(@ Such raw materials, subsidiary rawaterials as
required to manufacture finished products to be oeyl,
packing materials and other materials to beed in

manufacturing,

(b) Plants, machineries, machines, equipmémils and spare
parts as required for the industry, and up to thmeator

vehicles based on the size and nature of industry;

Explanation: For the purpose of this Section, "special
economic zone" means a zone specified aspecial
economic zone by the Government of Nepalough

notification in the Nepal Gazette.

(2) If any importer sells, as prescribed, any dgpavhich that
importer has imported to any industry situatedhia special economic zone
and that importer has paid the customs duty foromnpg such goods, the
Customs Office shall refund, as prescribed, sustonos duty to that importer.

(3) Ifany industry situated outside the speeconomic zone sells
any finished products manufactured by that industrany industry situated
within the special economic zone, such customs duaty other facility as is

accorded in the event of export shall be accorddtitaat sale were an export.

4 If an industry situated within the Spediaonomic Zone so
sells any goods manufactured from thew r materials imported under
the customs duty exemption that such goods arsucoed in  Nepal, such
goods shall be allowed to be taken out of the spe&cionomic zone only after

payment of duty chargeable on the raw materiald ussuch goods.

11



13.

(5) The Government of Nepal may, by notificatimnthe Nepal
Gazette, issue an order specifying the pnamasd on the transfer by an
industry situated within the special economic zomé the ownership of
goods imported under duty exemption to geyson within or outside
the special economic zone. It shall be the dutyhefconcerned industry to
abide by such order.

Chapter-5

ProvisionsRd ating to Deter mination of CustomsValue

Bases for determination of customs value of qgoods to be

imported: (1) The rules on customs valuation, annexels @xplanatory notes
set forth in the Agreement on Implementation ofidletVIl of the General
Agreement on Tariffs and Trade 1994 shall parsued in determining

the customs value of imported goods.

(2) The customs value of goods to Imeported shall be
determined on the basis of the transactiaiuev of such goods, subject to
Sub-section (1).

(3) The importer shall declare the transactivalue, attaching

therewith the description and documents provingvidlee of goods imported..

(4) If the transaction value declared by tmgarter pursuant to
Sub-section (3) is in conformity with Subtsec (1), the Customs
Officer shall determine the customs value tlé goods on the basis of
such transaction value. If such transactiomealdoes not appear to
include freight, insurance and other relateghemses, the Customs Officer
shall determine the transaction value by addingstmated amount likely to

be incurred for the same.

12



(5) The Director General may prescribeselsa for fixing the

estimated amount referred to in Sub-section (4).

(6) If there is a reasonable groundbudieve that the value
declared by the importer pursuant to Subisect3) is doubtful, the
Customs Officer may ask the importer to praedadditional documents or
evidence in writing to prove that such value is dlotual transaction value. It
shall be the responsibility of such importer fwovide documents so
asked.

(7) If the customs value of any goods carbetdetermined on
the basis of the transaction value declared byntiporter pursuant to Sub-
section (3) or the bills, invoices atmcuments submitted by the
importer, the Customs Officer shall give a notiegcompanied by the reason

for the same, to the concerned importer.

(8) If the customs value cannot be determimedhe basis of the
transaction value pursuant to Sub-section (B customs duty of such
goods shall be determined on the basis of thesdciion value of identical
goods already imported into Nepal prior to tin@ort of such goods.

Explanation: For the purposes of this Sectitidentical goods"
means goods which are the same in all otspencluding physical

characteristics, quality and reputation.

9) If the customs value cannot be determinedhe basis of the
transaction value of identical goods pursuant tb-section(8), the customs
duty of such goods shall be determined on the lmglse transaction value of

similar goods already imported into Nepal priottte import of such goods.

Explanation: For the purposes of this Section, "simgaods"
means goods which, although not alike in all respdtave like characteristics

and like component materials which enable them ptrform the same

13



functions and to be commercially interchangeable

(10) If the customs value cannot be determinedhenbasis of the
transaction value of similar goods pursuant to Sedtion (9) and such goods
have already been imported into Nepal and soldaaket to a person who is
not related to the importer, the customs value wthsgoods shall be
determined on the basis of deductive value methpdjeducting the tax, duty
levied in Nepal on the selling price of kagnit of the maximum unit so
sold, and other related costs and profits.

(11) If the customs value cannot be determinemsyant to sub-
section (10), the customs value shall be determarethe basis of computed
value method, also calculating the costs incurradthe production or
manufacturing of such goods and profits madekalyl to be made by the

seller while selling such goods to the importer.

(12) If the customs value cannot be determinemsyant to sub-
section (11), the Customs Officer shall stednine the customs value of
such goods on a reasonable basis as not to beagotd the provisions of
sub-sections (2), (8), (9) and (10).

(13) Notwithstanding anything contained in subtiesms (10) and

(12), if the importer makes a request for the deteation of customs value by
adopting the procedures set forth in Sub-sectidr) prior to adopting the
procedures set forth in Sub- section (10), the @ustOfficer may determine

the customs value in accordance with the provisafr$dub-section (11).

(14) Notwithstanding anything contained eelsere in this
Section, if the owner of the goods importedder the Luggage and
Baggage Order for personal purposes or tlelgaeceived as a gift or
specimen/model and imported from a foreign coumnirakes an

application for the valuation of such gooslspwing the reason for failure

14



to indicate the transaction value thereof anfd the Customs Officer
considers the matter to be appropriate, he or sine determine a reasonable

customs value of such goods.

(15) If the value declared by an importer pursuarSub-section (3)
is less than the customs value determined by treto@1s Officer pursuant to
this Section, the Customs Officer may do the folluyvin relation to such

goods:

(@) Clearing such goods by collectirdifty percent additional

customs duty on such difference value, or

(b)  With the prior approval of the DirectGeneral, purchasing,
or causing to be purchased, such goods in a matmgray the
amount to be set by adding five percent arhtwuithe value

so declared to the importer.

(16) In determining the customs value of goodaccordance
with the provisions of this Section, the omss$ value shall normally be
determined in a foreign currency. Where th&iation of goods on which
the duty has to be paid at the time of import &lmin a foreign currency, the
conversion of such currency into Nepalesapees shall be made
according to the selling rate of foreign remcy which is prescribed by the
Nepal Rastra Bank and prevailing on the day ofaust clearance of such
goods. In the case of a foreign currency of whicfthange rate is not
prescribed by the Nepal Rastra Bank, such foremumrency shall be
converted into American dollars, and the isgllrate of American dollars

shall be taken as the basis.

Provided that in converting the customs value efghods of which duty
is paid subsequent to the importation therewler the diplomatic facility,

duty facility or full or partial exemption of dutguch conversion shall be made

15



14.

according to the selling rate of foreign currencliich is prescribed by the

Nepal Rastra Bank and prevailing on the day of paymnof the remaining duty.

Power to determine customs value provisionally: (1) Notwithstanding

anything contained elsewhere in this Atie Customs Officer may,
subject to Section 13, determine a readenalprovisional customs
value of imported goods if:

(@) The importer makes an applicatioglong with a
reasonable grownds, that he or she is tié do forthwith
provide necessary documents and otherecelatformation

as required for the valuation of goods,

(b) the customs value has to be or can berrdated only after
carrying out the Ilaboratory test or estbxamination of
goods or there appears a need to make furtherirynqato the

documents and information provided by the importe

(2) Where, after the determination of provmsibcustoms value in
accordance with the provisions of Sub-sect{d@) the importer wishes to
clear the goods by furnishing a deposit of the difigirgeable on such goods,

the Customs Officer shall make clearance of suddgo

(3) The Customs Officer shall determine thstomons value of the
goods under the provisions of Section 13 no ldtan thirty days after the date

of determination of the provisional value pursuan$ub-section (1).

(4) If the customs value determined pursuanSab-section (3) is
more than the provisional customs value determp@duant to Sub-section
(1), the Customs Office shall recover froncksumporter the duty
chargeable on such excess value, and if it istlessthat, the duty collected in

excess shall be refunded to the importer.

16
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16.

Power to fix estimated amount of freight, insurance or other reated

costs: (1) Where, owing to a circumstance beyond hisher control, an

importer is not able to forthwith submit documeatsost, insurance or related
costs incurred in the importation of any goods, itn@orter may submit an
application, accompanied by the reason for the samehe Customs Officer
for the fixation of the estimated amount of suckight, insurance or other

related expenses.

(2) Where, in inquiring into the applicationeetd to in sub- section
(1), the contents appear to be reasonable, theo@ssOfficer may fix the
estimated amount for freight, insurance or othdateel expenses likely to be
included in the transaction value of such goods.

(3) The concerned importer shall submit documemd evidence
relating to the actual freight, insurance aottter related expenses no later
than ninety days after the date of fixation of @stimated amount of freight,
insurance or other related costs pursuant to Stiwese(2). If the amount set
forth in the documents and evidence so submittadase than the estimated
amount fixed pursuant to Sub-section (2), ithporter shall pay the duty
chargeable on such excess value, and if it istheess that, the Customs Office
shall refund the remaining amount, upon deductibthe chargeable duty, to

the importer.

(4) Where the concerned importer fails to subdotuments and
evidence within the period referred to in Sub-set(i3) or unless it is proved
otherwise, the estimated amount fixed by the QGustoOfficer pursuant to
Sub-section (2) shall be considered as timal Amount of such freight,

insurance or other related costs.

Determination of customs value of goods to be exported: (1) The

invoice value declared by an exporter sHhadl the customs value of the

17
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17.

goods to be exported.

(2) Notwithstanding anything containedSub-section (1), the
Government of Nepal may, if considers necessarngriiine separate customs
value of any goods of specific nature to be exglortdy notification in the
Nepal Gazette. Where separate customs valse determined, the customs
value of such goods shall be the invoice valueatedl by the exporter or the

customs value so determined by the Government paNe/hichever is higher.

(3) The customs value referred to in Sub-eadti) or (2) shall be the

free on board (FOB) value.

Explanation: For the purposes of this sub-sectlveg on board (FOB)
value" means a value which includes the factorgeoriof the goods to be
exported and costs incurred in Transportatibrsuch goods up to the

concerned Customs Office of Nepal.

(4) The value of goods to be determined purst@this Section shall
be determined in foreign currency. Sudbreign currency shall be
converted into the Nepalese rupees acopidithe buying rate of foreign
currency which is prescribed by Nepal Rastra Bam#t prevailing on the day

of clearance of such goods.
Chapter-6
Provisions Relating to Declaration For m, Examination and
Clearance

Details to be submitted: The driver of a motor vehicle transporting any

goods to be exported or imported shall provide siethils of goods held in the
vehicle as may be prescribed to the Customs Ofbedore such vehicle enter

into the Customs Office.

18
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19.

Declaration form to be filled up and submitted: (1) Any person who

exports or imports any goods shall fill up the deation form, accompanied
by the documents as prescribed, and sulimid the Customs Officer

of the concerned area.

Provided that, it shall not be necessary fitb up the declaration
form in the case of those goods which have beemptexl from customs
duty by the Government of Nepal by notificatiom the Nepal Gazette, out
of the goods contained in the luggage and baggagassengers going out

from Nepal and coming into from foreign countries.

(2) Inthe event that, owing to the occurrenta oircumstance beyond
control or any other reasonable reason, the coedeperson is not able to
submit any document as referred to in Sub-sectibn glong with the
declaration form, such person may make an egpn, showing such
circumstance or reason, to the Customs Officep&rmission to submit such

document later.

(83)  Where, upon examination of the applicatimade pursuant to Sub-
section (2), such circumstance or reason appearbetoreasonable, the
concerned Customs Officer may prescribe the pewmoithin which such

document has to be submitted.

(4) While prescribing the period for the submissiof document
pursuant to Sub-section (3), the Custo@$ficer may prescribe any

terms or ask for a reasonable deposit foursty.

Examination _of dedaration form: (1) After the submission of a

declaration form pursuant to Section 18, theceomed Customs Officer shall
examine as to whether the goods declared in thiardéon form are exportable
or importable under law. While carrying out suclamxnation, the Customs

Officer may, as required, carry out or cause Ibe carried out physical

18
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21.

22.

23.

inspection of the concerned goods.

(2) If, in carrying out examination pursuant to Sdztion (1), such
goods are found to be non-exportable man- importable or restricted
ones, the matter shall be referred to the concebwty or authority for

investigation or action under the prevailing laws.

Examination of goods: (1) If, in carrying out examination pursuant3ection

19, the concerned goods are found to be expor@ahblmportable, the Customs
Officer shall examine such goods in accordance thghprovisions contained in
Chapter-7.

(2) Notwithstanding anything contained in Selst®on (1), if it
is not required to examine such goods in accordamitle the selective

method, the Customs Officer may examine ¢teted documents only.

Explanation: For the purposes of this Segtitgelective method" means a
system so determined by the Department that angilsgoc@n be cleared, with or
without examining such goods, or by examiningutoents only, taking into

account the risks of revenue, trade, goods on aitigvities.

Vauation to be made After the examination of goods or documents

pursuant to Section 20, the Customs Officer shetiénine the customs value
of the goods to be imported and of the goods toekgorted under the

provisions of Sections 13 and 16, respectively.

Determination of duty: After the determination of the customs value

pursuant to Section 21, the Customs Officer shegtibisinine the duty chargeable

on the goods.

Clearance of goods: Except where exemption from or facility grantiwgiver

of the duty is provided under the prevailing lawse Customs Officer shall
make clearance of goods only upon collectitige duty determined
pursuant to Section 22.

20



Determination of duty prior to arrival of goods at Customs

Office (1) If any importer wishes to pay the duty aeable on any goods to
be imported by the importer prior to the arrivalsoith goods at the concerned
Customs Office, the importer may, for that pwgomake an application,
accompanied by the declaration form filled up aandhsdocuments relating to

such goods as referred to in Section 18thto Customs Officer.

(2 If, on examination of the applicatimaceived pursuant
to Sub-section (1), it appears reasonable to deatdhe duty, the Customs
Officer may determine the duty pursuant tct®e 22. The importer
shall pay the duty so determined to the Customg@ff

3 If the rate of duty determined pursuanStd-section (2)
or the exchange rate of convertible foreign curygore vailing on the day of
payment of duty differs from that prevailing on thay of clearance of

goods, the rate prevailing on the day of clearaiagoods shall be applied.

4 After those goods in respect whereof they dhas been
paid pursuant to Sub-section (2) have arris¢dthe Customs Office, the
Office shall complete necessary procedures and noédarance of such

goods with priority.

Export or import to be made (1) The exporter or importer of any

goods to be exported or imported or his orduemtoms agent may export
or import such goods only after the declaratiomfar a receipt of payment
of the duty pursuant to Section 23 has beeeived, and after the
Customs Officer has given permission to clear ¢oods upon making, or
causing to be made, examination thereof, indhse of the goods

mentioned in the proviso to Sub-section (1) of Bec18.

2 If any person exports software througlectronic

means, such software shall be deemed to have bgamted only after
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26.

27.

28.

certification by the Nepal Rastra Bank, on the ®asi, inter alia, the
agreement relating to export, invoice and the engdeof payment made by

the concerned importer.

Power to ask for proof, evidence or recdpt: (1) Where there is a

reasonable ground to believe that any person hpertad or is going to export
any goods and has not paid the customs duty skiown that the customs duty
has not been paid, any employee of the Customséxffiay ask such person to
furnish an evidence showing the payment staus duty of such goods or
proof of the exemption of such goods from custorasy dn the event of such

exemption.

(2) Such person shall show the evidence oofpaisked pursuant to
Sub-section (1) to such employee. If that persds fa furnish such evidence
or proof or if the proof submitted shows ttiad goods are not the same as
mentioned in the proof, such employee shall produussh goods and person

before the Customs Officer.

3 The Customs Officer may, upon productioade pursuant to
Sub-section (2), issue an order to withhold suobdg and shall take action
against the person so produced on the offefisexport or import

smuggling.

Format of dedaration form: The format of declaration form shall be as

prescribed.
Chapter-7
ProvisionsReating to Examination of Goods

Power to open and examine condgnment or packet: (1)  The Customs

Officer may open and examine, or give order to aofy his or her sub-
ordinate employees to open and examine, eadresa@ry consignment or
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packet of any goods whatsoever to be exportedmmoited or open and
examine them randomly and casually or oped aramine only a certain

percentage of the same.

2 In making examination pursuant to -Sabtion (1), the
examination of living animals, perishable goodsl anch other goods as the

Customs Officer considers necessary shall be mesde f

(©)) Where the Customs Officer or his lwer sub-ordinate
employee has opened and examined the coneignor packets of goods
pursuant to Sub-section (1), the method of suzlaménation and a clear
description of the items so examined shall étedewn in the declaration

form.

4 If there is a suspicion about angnsignment or
packet examined or not examined unders thbection or any
information is received about the same, the CustOfffiser shall give order to
any of his or her sub-ordinates to examine suclsigament or packet if it has

not been examined or to re-examine the same @staready been examined..

5) If any exporter or importer wishes to dbé goods
examined in his or her presence, that exporteringorter shall give
information thereof in writing to the Customs O#ic Where information is so
given, the Customs Officer may examine or caudeetexamined the goods in

presence of such exporter or importer.

Provided that if such exporter or importer is n@gent at the time
specified by the Customs Officer, nothing shall the examining of goods

in the absence of such exporter or importer.

(6) While examining or causing examinatiparsuant to
this Section, the Customs Officer may meke or cause examination

only upon collection of the duty chargeable onliasis of declaration.
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(7)  Where, in making examination pursuant to-Se&tion (6),
the

goods are not found the same as those set dowe ideiclaration made by the
exporter or importer or his or her agent or in doeument attached with the
declaration form, the importer shall not be entite get refund of the duty or
to reconcile or adjust it with the chargeable diftythe duty has been

collected prior to the examination of such goods.

(8 Prior to taking delivery of the goods omteared from the
customs area or after taking them outside the msstirea, any officer deputed
by the Director General or the Customs Officer loé toncerned Customs
Office may re-examine, or cause to be re-examisedh goods wholly or
partly. While making such re-examination, therebtor General or the
Customs Officer shall provide information of theasen for such re-

examination to the concerned importer

29. Deemed examination: If, while examining any consignment or packetgpamt

30.

to Section 28, the goods held in the consignmerpacket are found to be
conforming to the submitted bills, invoicesther documents or details, the
goods in the other consignments or packets whigk hat been examined shall

also be deemed to have been examined.

Special test of goods: (1) If it is required to subject any goodsa special

test from the health or environmental perspectithe Customs Officer may
get such goods tested by the concerned lowdgboratory.

(2) For the purpose of Sub-section (1), thetQus Officer may
take a specimen of such goods from the igongent or packet and send it

to the concerned body or laboratory.

(3) The concerned authority or laboratory Ishedmptly test the

goods sent for test pursuant to Sub-sec{ibn and send results thereof to

24



31.

the Customs Office promptly.

(4) If, in carrying out test pursuant to Swztson (3), the goods
appear to cause adverse effects or damage to themmnent or health, the
Customs Officer shall order the concerned rgroto return such goods
back to the concerned exporter of the foreign agunin such manner as

prescribed.

Provided that, prior to making such orddre tCustoms Officer
may ask the importer to submit an evidence showtreg refund of foreign
currency paid for such goods or a bond covenantinbave refund of such

foreign currency.

(5) If the concerned importer does nehds back such goods
pursuant to the order issued under Sub-sec{#®), the Customs Officer
may seizure and destroy or decompose such gowtshall recover from the
concerned importer the expenses incurred or likelybe incurred in such

destroy or decomposition.

Power to visit and examine goods in_the concerned place: (1) An

exporter may submit an application to the stGms Officer to visit the
production site or go down of any goods to be etgubiby the exporter and

examine such goods.

(2) If it appears to make examination of the dgp@s per the
application received pursuant to Sub-section (3, Customs Officer may visit
such production site or go down on his or her owt examine such goods or
send any of his or her sub-ordinate employeesuch site or go down for

such examination, by collecting the fees as prieedri

(3) An importer may submit an application, accomipd by the
prescribed documents and the declaration formdfillgp, to the Customs

Officer for the examination of the goods imjed by the importer outside
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32.

33.

the customs area.

(4) If, upon inquiring into the application recet pursuant to Sub-
section (3), it appears reasonable toakem such examination, the
Customs Officer may, by obtaining prior apmbef the Director General,
visit the site outside the customs area on hisor twn and examine the goods
or send any of his or her sub-ordinate eygso for such examination, by

collecting the fees as prescribed.

(5) Prior to making examination pursuant to Suttisa (4), the
Customs Officer shall take a deposit of an amooite set by adding fiftper
cent duty to the duty chargeable on the goods acogrdo the customs value
declared by the importer. The Customs Officelsiedilind the excess amount
to the importer if such deposit is more than thetams duty chargeable on such
goods and recover from the importer the shortfalbant if such deposit is less

than such customs duty.

Power to seal means of transport: After the clearance of goods by the

Customs Office, such goods may be kept in the mefatransport which is to be
used for transporting them, and the Customs Oifiay seal such means of

transport.

Prohibition on opening, ingpection and examination: No body other than

the authority authorized to make investigation unthe prevailing laws on
revenue leakage shall, without prior approval &f Ministry of Finance or the
Director General, open, inspect and examine anylgoteared by the Customs

Office and any means transporting such goods.
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Chapter-8
ProvisionsRelating to Post Clearance Audit, Search and Arrest

34. Power to make post dearanceaudit: (1) In order to ascertain whether

the goods cleared by the Customs Office arestrae as declared by an
importer or confirm to the declaration made by ithgorter or not, the Director

General or Customs Officer may audihter alia, the importer's books relating
to the purchase, import or sale of goods, mdsx;0 books of accounts or
similar other documents, bank records, computetem and all records related
to his or her business.

(2) If, upon audit made pursuant to Sub-sec{lL), it is found that
the goods imported by the importer are differeranthihose declared by the
importer or are inconsistent with the declaratioada by the importer or the
transaction value or the quantity of the goods Ibeesn declared less and by
virtue thereof lesser duty has been recovered, Ghstoms Officer shall
immediately recover from the importer thduty chargeable on such
less value or quantity at the time of impoand take action against
such importer for the declaration of lessisaction value or quantity,

pursuant to this Act.

(3) If, upon audit made pursuant to Sub-sectl), it appears that
less duty has been recovered by the reason ofeliife in sub-heading of
commodity classification, the concerned Custo®iice shall immediately

recover such shortfallamount of duty from th@arter.

4 The audit referred to in this Section niy made until four

years after the date of clearance of goods.

35. Goods and persons to be produced before Customs Officer: If any

employee of the Customs Office or authority deputgdhe Director General
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finds that any person has exported or imported gonds through any route
other than the route prescribed pursuant to Se@&ionsmuggled the goods or
is going to make such export or import, such emgdoyr authority shall
capture such goods and the person and motor vetaalging such goods and
produce them before the Customs Officer. Thest@ns Officer shall
institute action against and in relation toe tgoods, person and motor

vehicle so produced on the offense of export sringor import smuggling.

36. Tomakesearch on suspicion or ground: If there is a reasonable ground or

reason to believe that or there is a suspicion dngtperson has brought any
goods subject to customs duty without payinghsauty or smuggled and
imported such goods or is going to smuggle andogxguch goods or has
exported or imported or is going to export or impmy restricted goods, any
employee of the Customs Office may, at any timep such person or any

motor vehicle and search such person or muatoicle.

37. Person to besearched may reguest to produce before Customs Officer:

(1) Where any employee other than the Customs &ffar the employee
designated for that purpose intends to make seasimnt to Section 36, the
concerned person may request to produce him/hefordo the Customs

Officer prior to making such search.

(2) Where request for presence before the tots Officer
pursuant to Sub-section (1), the employeethaef concerned Customs Office

shall produce him or her before the Customs Offgremptly.

(3) Where the Customs Officer has a reasonaldlangr to search
the person produced pursuant to Sub-section (Btom officer may search
such person or cause any of his or her subordmagloyees to make such
search, and where the Customs Officer does natiggeground, he or she shall

release such person immediately.
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38.

39.

Import smuggling or_export smuggling to be deemed: Where, upon

making a search pursuant to Section 36 or 39, aoggwhich are subject to
the customs duty or which have to be exported opomed by making

declaration pursuant to this Act are seized, thst@uns Officer shall give order
to the person searched to submit the declarattom of such goods and
evidence of payment of duty if such goode #nose which are subject
to customs duty. In the event of failure to subsoith declaration or evidence,
such person shall be deemed to have committedregpuuggling or import

smuggling.

To search house, building, godown or place: (1) Where there is a

reasonable ground to believe or doubt that anyopehss hidden or kept any
goods brought into by evading the customs dutigyoway of import smuggling
in any house, building, go down or other plathe Director General or
the concerned Customs Officer may makasdae, accompanied by the
reason, and search such house, building, go dowplage or give order to

make such search.

(2) The employee who gets order pursuaniSub-section (1)
shall, prior to searching such house, bugdirgodown or place, give a
notice, accompanied by the reason for making seancs, to the owner of
that house, building, godown or place or the pemsbp are residing in such
house, building, godown or place for the time beifiguch owner or person
refuses to acknowledge such notice, a copy of theenshall be affixed to
such house, building, godown or place inaaner conspicuous to all; and
after the notice is so affixed, the concerned ovwangrerson shall be deemed to

have duly received the notice of search.

(3) After the notice has been given to theceoned owner or
person pursuant to Sub-section (2), such owneressgm shall allow the

employee deputed to make search of such houddinmjigodown or place.
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(4) If any person makes any obstruction oectipn to making
search pursuant to Sub-sections (2) and (B¢ employee deputed to
make search shall give a notice and opportunitheégersons who are staying
in the house, building, godown or place to be desicto leave such house,
building, godown or place. If such persons do eatk in spite of such notice
and opportunity, such employee may search theehduslding, godown or
place required to be searched at any time betweeniss and sunset by
opening or breaking the external or internal doemdow or locker thereof
also by using necessary force with the assistahti®e security body.

(5) In making search pursuant to thisti®a, the employee
deputed to make search shall, to the extent ofadolity, make search in
witness of the ward chairperson or ward memolb¢he concerned Village
Development Committee or Municipality or an empleyef any office or
house owner or his or her agent or any person njjaattained the age of
sixteen years. If no such person is found to wéribe search or such person
refuses to witness the same, the person mgadearch shall execute a

memo of remarks to that effect and sign it.

(6) If, on making search pursuant tos tiection, any goods
brought by evading the customs or by way iwmfport smuggling are
seized, the employee making such search shallga&le goods in his or her
custody, prepare an inventory indicating the demfilsuch goods and deliver a
copy of the inventory to the concerned persain the house, building,
godown or place searched immediately. If dmncerned person refuses to
receive such copy or if it is not possible to dedivit to such person, that
copy shall be posted by executing a recognzatesd in witness of two
witnesses. If the copy of inventory is so posteédshall be deemed to have

been delivered to the concerned person.

(7)  Such employee shall produce the goadd inventory as
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40.

41.

referred to in Sub-section (6) to the coneer Customs Officer; and upon

such production, the Customs Officer shall takeaatinder this Act.

Power to arrest: (1) Where, upon making a search pursua®tection 36

or 39, any person is found to have committed arignoé under this Act, the

employee making such search may arrest, or causedaoested, such person.

(2)  Ifthere is areasonable ground or rededselieve or doubt
that any person is going to commit or has comihiggport smuggling or
import smuggling or any act contrary to this Atlte concerned Customs
Officer or any other employee of the Customs Ofticghorized by him or her

may arrest, or cause to be arrested, such persoryimotor vehicle or place.

(3) Any person arrested pursuant to Sub-sec¢fipor (2) shall
be produced before the Customs Officer within twefotur hours excluding
the time required for journey.

(4) The Customs Officer shall immediatetgke legal
action against the person produced pursuant tos8ctien (3). Such person
shall not be held in detention for more than twefiotyr hours without taking

such action.

Power to release on bail or detain: (1)  If any person produced pursuant
to Sub-section (3) of Section 40 is found to beddfiender based on the

evidence available for the time being, the Custddfécer may release such
person on bail which includes the amount for irs@niment and fine that can
be imposed on such person pursuant to this Acttlamdmount equal to the
amount in controversy where such amount is alsteto recovered on the
condition that such person shall make presencdeatptescribed place and

time.

(2) Any person who fails to furnish the bail damled pursuant
to Sub-section (1) shall be held in detention wuith bail is furnished to the
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42.

43.

Customs Office.

(3) Notwithstanding anything contained Sub-section (1),
if there is a ground that such person may destrageace if he or she is
released on bail, the Customs Officer may forwactioa by holding such

person in detention, by assigning the reason s#me.

(4) Notwithstanding anything contained in Subts (2) or
(3), such person shall not be held in detentianafderm that exceeds the
maximum term of punishment that can be imdosa such person

pursuant to this Act.

(5) While taking bail for punishment pursuant abSsection (1),

it shall be taken by fifty rupees for one day opimsonment.

Subseguent arrest of absconding person: If any person who commits any

act that is considered an offence under this Aohoabe arrested at the time of
commission of the offence or such person, desbeing arrested, absconds,
the Customs Officer or the employee authorized by dr her or the employee
deputed for that purpose may arrest such persanyatime. Action shall be
taken against such person as if he or she werestagdreat the time of

commission of the offense.

Power to use maximum force: (1) If peyson attempts to export or import
any goods through any route other than that presdrpursuant to Section 3,
the Customs Officer or the employee of thestdms Office authorized by
him or her or the competent government engdayay stop such person.

(2) If, while trying to stop such personrguant to Sub-section (1),
such person manhandles or uses force, thato@s Officer or such

employee shall request and convince such persoto it so.

(3) If, despite the request and convincimgspant to Sub-section (2),

that person does manhandling or uses force, th@éo@asOfficer or such
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employee may arrest him or her.

(4) If, while trying to make arrest pursuaotSub-section (3), that
person uses force or tries to escape oraway and cannot be arrested for
the time being, the employee deputed for secuwitythe spot may, by order
of such Customs Officer or competent authorityHis or her security and for
the observance of duties, first make an aerialdiand then open fire in such a
manner as to cause a minimum of loss provided th&t®n cannot be
controlled despite such firing or the person ugorge has also a weapon.

(5) An employee of the Customs Office magteprany person who
makes movement by a motor vehicle through the rprescribed under Section
3 to stop, or cause to be stopped, such motor teetas well. If such person
does not carry out such order but manhandles @ fasee and attempts to take
away or takes away such motor vehicle without ggttit examined, the
employee deputed for the security of customs mgyorder of the Customs
Officer, open fire at the tyre of such motor veéigl such a manner as to cause

a minimum of loss.

(6) If it is necessary to open fire pursuenBub-section (4) and (5),
the Customs Officer or the authorised person gfiaé by faster means the
information of that matter to the Director General the Concerned Chief
District Officer.

Chapter-9

Provisions Relating to Seizur e, Forfature and Auction of

Goods

44, Power to seize goodsliableto beforfeited: The Customs Officer or the

employee of the Customs Office authorized hyn or her or the
employee authorized by the Government of Nepaf,nf he or she sees or

finds any goods liable to be forfeited pursuantthos Act, seize such goods at
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45,

46.

47.

any place and time.

Proof of seizureto be provided: The Customs Officer or the employee who

seizes goods pursuant to Section 44 shall provigeaf indicating the reason
for so seizing the goods and an inventory settingtbe details of goods so
seized to the owner of such goods within a maxinainthree days after the

seizure of such goods.

Handing over of goods: (1) Any employee of the Customs Office or

other body shall promptly hand over the goodgeskby that employee or
body pursuant to Section 44 and a copythef inventory referred to in
Section 45 to the Customs Officer inadance with this Act.

(2) After the goods have been handedr gqu@suant to sub-
section (1), the Customs Officer shall inquire imtieether such goods are liable
to be seized under this Act. If, upon such inquity appears either that such
goods have been seized for no reason or thiatribt necessary to seize such
goods, the Customs Officer shall immediategturn such goods to the

owner thereof.

(3) If, upon making inquiry pursuant to Ssdetion (2), it
appears that the goods are liable to be seizedCtlstoms Officer shall take
action as referred to in this Act in relation t@lsgoods.

Ownership of goods seized and not cleared from customs

beonging to Government of Nepal: (1) Any goods which are seized

under this Act shall belong to the Government op&le

(2) The owner of goods concerned shaketdelivery of the

goods held in customs within the prescribed period.

(3) The concerned Customs Office shalbligh a seven-day
public notice for taking delivery of the goods whibave not been cleared
within the period referred to in Sub-section (2).
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(4) If, after the publication of the tioe referred to in sub-
section (3), the owner of goods conedrnmakes an application,
accompanied by a reasonable ground for niogkeble to clear the goods
within the period referred to in Sub-section (29, the Customs Office and
such reason appears to be reasonable, thdon@sOfficer may, by

collecting the chargeable duty, permit the ownerléar such goods.

(5) The concerned Customs Officer shall fartee goods not
cleared from the Customs Office even upon the pabbin of the notice as
referred to in Sub-section (3). Such goods shdbrgeto the Government of
Nepal.

48. Notice of forfatureto be given: Where any goods are forfeited pursuant to

this Act, the Customs Officer shall give informatithereof to the concerned

exporter or im porter.

49. Goods to be forfated: If a decision is made to forfeit any goods purgia

this Act, the following goods related with such deshall also be forfeited:

(@) Parcels, packets or containers to packamrsport such

goods,

(b) All kinds of motor vehicles including, ricksha, carts and
animals, other than trains and aircrafts, dus®

transport such goods,

(c) Clothes, furniture, electronic goods and otheaterials

held in motor vehicles referred to in clause (b).

50. Power to auction: (1) Except where the Government of Nepal iself

used any goods which have been forfeited pursuatiis Act, the concerned

Customs Officer may auction such goods asguibed.

2 Notwithstanding anythingontained in Sub-section
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(1), provisions relating to the auction ot tlgold, silver or bullions which
have been forfeited and devolved on the Guwent of Nepal because of
failure to clear them from the Customs Office tiose goods which have
been so forfeited and devolved and can be solg aftér obtaining permission
pursuant to the prevailing laws and other prowisipertaining thereto shall be

as prescribed.

(3) If any goods forfeited pursuant to this Are such that their
value may diminish because of being perishableldooit is difficult to keep
them because of the lack of godown or space or the case of animals,

the Customs Officer may immediately auctioahsgoods as prescribed.

(4) The Customs Office shall credit the prateef the auction
referred to in Sub-section (3) to the deposit aotou

(5) If it is held subsequently that those goedhich have been
auctioned pursuant to Sub-section (1), (2) or (& t® be returned to the
owner thereof, only the proceeds of suchianahall be returned to that

owner.

Provided that if any tax, charge or other fee opant is chargeable
on such proceeds, only the amount remaining atducking such tax, charge,

fee and amount shall be provided to the owner.

(6) If it is not appropriate to hold in the Cusit® Office any motor
vehicle used to transport goods by way ®&poet smuggling or import
smuggling and produced before that Office beeanf the lack of space or
being unable to protect it, the concerned Custofffiséd shall get the value of

such vehicle fixed by the prescribed committeed auction, or cause to be

auctioned, such vehicle at that value.

(7) Notwithstanding anything contained inb&ection (6), the

owner of such motor vehicle may submit an applicato clear that motor

36



51.

vehicle, by furnishing a cash deposit of the amawmisisting of the value fixed

pursuant to sub-section

(6) as well as the amount to be set by addingtakeand charge

chargeable on such value pursuant to the prevdaws.
(8) Where an application is submitted spant to sub-section

(7), the Customs Officer may collect such deposil aeturn the
motor vehicle to that owner; and if, on taking astion and disposing such
application, the motor vehicle is held to be fdefd, the Customs Office may
credit the deposit so furnished into the revemekraturn that motor vehicle to
its owner. If it is decided that such motor vehislenot liable to be forfeited and
the owner of that vehicle is entitled to get itureed, the deposit furnished

by that owner shall be refunded as prescribed.

(9) Notwithstanding anything containedseshere in this
Section, the Customs Officer may decomposecayl or destroy, as
prescribed, those goods which cannot ucéi@ed pursuant to this Act or

which cannot be brought into use in any manner.
Chapter-10

Provisions Relating to Customs Agent

Provisions relating to license of customs agent: (1) A person who

wishes to act as the customs agent or reptasve of any importer
or exporter to clear goods to be imported or exggbftom the Customs
Office or to do any act related with the Cuosto Office shall obtain

the license of customs agent from the Departme@ustoms Office.

(2) The provisions relating to the license o$tams agent shall be as

prescribed.
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52.

53.

o54.

55.

Appointment of customs agent: If any exporter or importer wishes to get

the goods to be exported or imported cleared notibyself or herself but
through a customs agent or to do any actteglavith the Customs Office
not by himself or herself but through a customerdgsuch exporter or
importer may appoint his or her customs agent ascpibed.

Customs agent to be deemed owner of goods: If the owner of any goods

appoint any person as his or her customs agerdgttsugh goods cleared from
the Customs Office or to do any other act as reéeto in this Act and the
Rules framed under this Act, such customs agent, gba that purpose, be

deemed to be the owner of such goods.

Customs agent to be responsible: If any customs agent appointed pursuant

to Section 52 does any act contrary to this Acther Rules framed under this
Act, thereby causing any loss and damage to theepwf goods, such agent

shall pay an amount equal to that loss to the owhsuch goods, as prescribed.

Licenseto be suspended and canceled: (1) The Customs Officer may

suspend any customs agent on whom a fine issegppursuant to Section
59 or who does any act contrary to this Act orRudes framed under this Act

for a period from one month to six months.

(2) Ifany customs agent does the actredeto in Sub-section

(1) for the third time, the Customs Officer may calrhis or her license.

(3) Prior to suspending pursuant to Sub-saciib) or
canceling the license pursuant to Sub-sectiontf®),concerned Officer shall

give an opportunity to such customs agent to defemaelf or herself.

(4) Inthe event of suspension pursuant tosadbion (1), such
customs agent shall not do any act relating toocustduring the period of
such suspension, and in the event méealtion of license pursuant

to Sub-section (2), such customs agent shallbeoentitled to obtain the
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56.

S7.

license of customs agent again.

Application: Where the Customs Officer makes decision to subpar
cancel the license of a customs agent or to im@o$ine on him or her
pursuant to Section 55, the customs agent who tis setisfied with that
decision may file an application to the Directorn@gl within thirty five
days after the date of such decision. Theedr General shall make
decision on such application normally within thiays and such decision

shall be final.

Punishment: (1) If an person commits or attesptto commit
export smuggling or import smuggling of any goad®xports or imports or
attempts to export or import any goods throughrange other than the route so
prescribed under Section 3 that such goods are exported or imported only
through that route, the Customs Officer may forfeiich goods and impose a
fine equal to the amount in dispute of such goodmprisonment as follows or

both punishments:

(@) For a term not exceeding two months wheeeaimount
in controversy is from twenty five thousand one

hundred thousand rupees,

(b) For a term from two months to six monthikere the
amount in controversy is from one hundred thousand

rupees to five hundred thousand rupees,

(©) For a term from four months to one yeaerehthe amount
in controversy is from five hundred thousand rigpee

two million five hundred thousand rupees,

(d) For a term from eight months to two yeessere the
amount in controversy is from two million five hued

thousand rupees to five million rupees,
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(e) For a term from one year to thngears where the
amount in controversy is from five million rupeestéen

million rupees,

()] For a term from two years to fiyears where the

amount in controversy exceeds ten million rupees.

2 Where the motor vehicle used to transgiwet goods to be
forfeited pursuant to Sub-section (1) has been us@&b the consent or
knowledge of the owner of that motor vehicle, thes©ms Officer shall forfeit
such motor vehicle and punish the owner with imgridor a term not
exceeding one year. Where the driver of such muaétricle has knowingly
used it to transport such goods without conserknomwledge of the owner of
that motor vehicle, the Customs Officer may pursgshbh driver with a fine of
up to five thousand rupees or with imprison forteam not exceeding one

year or with both punishments.

3 The Customs Officer may punish any pensbio aids and
abets the commission of offense referred to in &dtion (1) as if such person
were the offender.

4 If an person hides or knowingly keeps gogds exported or
imported by way of export or import smugglinthe Customs Officer
may forfeit such goods and punish such pewgibim a fine of up to ten

thousand rupees.

5) If an exporter, importer or customs agmiake declaration
with under invoicing despite that the name, natuphysical features,
characteristics, measurement, size and qualitgoods are accurate, the
Customs Officer may clear such goods by imppsirfine of cent percent of
the value of those goods which have been underdadoon the owner of such

goods and collecting the chargeable duty.
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(6) If an exporter, importer or customs agmiakes declaration
falsifying the country of origin despite that thaemme, nature, physical features,
characteristics, measurement, size, quality andtgquaof goods are accurate,
the Customs Officer may clear such goods by imgpairfine that is equal to
the duty chargeable on such goods on the ownsuaif goods and collecting

the chargeable duty.

@) If an exporter or customs agent declahes dquantity that
exceeds the actual quantity of the goods to bereq, the Customs Officer
may clear the goods by imposing a fine that is tmwodred percent of the value

of goods so declared as excess and mentionindgittaih the declaration form.

(8 If an exporter or customs agent make datitan falsifying
all or any details out of the name, nature, physfeatures, characteristics,
measurement, size and quality of goods, the Cus@fiser may forfeit such
goods and impose a fine that is equal to the amiawdntroversy on the owner
of such goods.

9 If an importer or customs agent makesatation falsifying
the goods or the materials of which the goodsnaaele or falsifying all or
any details out of the nature, physical feegu characteristics,
measurement, size and quality of goods orsdoet make declaration of
any goods, the Customs Officer may forfeit sgolods by imposing a fine
that is equal to the value of such goods on theeovari such goods or clear
such goods by imposing a fine that is equal to thwondred percent of the

value of such goods and collecting the charigedity.

(10) If an person causes or attempts to causssadf revenue or
duty by submitting a forged, fake or false docunmerthe Customs Office, the
Customs Officer may punish such person with a finat is two hundred
percent of the amount of duty or revenue the Idsstoch has been so caused
or attempted to be caused or with imprisonmentaféerm from six months to
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one year or with both punishments; and the matiall e forwarded to the
concerned body or authority to take action undergte vailing laws in relation

to the commission of forgery of governmental docotee

(11) If the owner of any goods or his or herragapens in any
manner any customs godown or goods stored in thddwgn with intention to
steal goods or cause loss of or damage to suchsgtieel Customs Officer may

punish such owner or agent with a fine not excegfive thousand rupees.

(12) If an person removes or takes goods stamed customs
godwon from such godown without approval of the tGuss Office, the
Customs Officer may punish such person with a fitat is equal to the
amount in controversy and with imprisonmentdalerm not exceeding Six

months or with both punishments.

(13) If an person knowingly writes, signs or ushe specific
matter of the declaration form or document utilizedhe performance of the
functions of the Customs Office or forges or altersdestroys any document
signed, stamped or sealed with initial, signed bary sign or symbol affixed
therein by the Customs Officer in the course of gerformance of the
functions of the Customs Office, the Custoi@fficer may punish such
person with a fine not exceeding five thoawsamupees and with
imprisonment for a term not exceeding one yeawrith both punishments,
and the matter shall be forwarded to the concebuly or authority to take
action under the prevailing laws in relation to t@nmission of forgery of

governmental documents.

(14) If the person or employee who has the cysttidhe goods
stored in the customs godown recklessly losesnmwingly damages such
goods, the Customs Officer may punish such perscamployee with a fine
not exceeding five thousand rupees, by recoverirgm such person or
employee the value of such goods and the charmgeialy.
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(15) If an unauthorized employee removes gores order to
remove any goods stored in the customs goddhe Customs Officer may
punish such employee with a fine not exceeding tia@isand rupees or with

imprisonment for a term not exceeding two yearitn both punishments.
(16) If it appears, from the review carried outguant to Section

70, that there is a difference in the customs diytythe reason of
submission by the owner of goods of fake bills,oilegs or documents, the
Customs Officer may punish such owner with a fima is two hundred percent
of the value of the goods cleared from the Custa@féice or with

imprisonment for a term not exceeding one year itr inoth punishments.

(17) If an person commits any act contrary te #ct or the Rules
framed under this Act, except that set fonth this Section, the Customs

Officer may punish such person with a fine not edieg five thousand rupees.

Punishment to those who cause obstruction: If an person deliberately

obstructs or hinders the Customs Officer or amgpleyee of the Customs
Office in the exercise of the powers conferbydthis Act and the Rules
framed under this Act, the Customs Officer shalinish such person with
a fine not exceeding five thousand rupees or wifhrisonment for a term not
exceeding one year or with both punishments,ahquerson is a governmental
employee, and with a fine not exceeding thisand rupees or with
imprisonment for a term not exceeding six monthsor with both

punishments if such person is not aegawental employee.

Punishment to customs agent: (1) The Customs Officer may punish a

customs agent who commits any act as referraa $ab-sections (5), (6), (7),
(8) and (9) of Section 57 with a fine from threeuband rupees to ten thousand
rupees or with imprisonment for a term from one thao six months or with

both punishments.
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(2) The owner of goods shall not be deemedit@been released from
punishment or fine imposable on him or her pursuanthis Section by the
reason only that the customs agent has been subjgcinishment pursuant to
Sub-section (1).

Punishment to be imposable pursuant to prevailing laws: Where any

offense or act under this Act is punishable urierprevailing laws, this Act
shall not be deemed to bar the taking of actiath iamposing of punishment

also under such laws.
Chapter-12
Provisions Relating to Review and Appeal

Provisions relating to valuation review committee: (1) A person who is

not satisfied with any decision or order made &y @ustoms Officer pursuant
to Section 13 may, for the review of such decisior order, file an
application, as prescribed, to the valuatisaview committee formed
pursuant to Sub-section (2) no later than fifteaysdafter the date of such

decision or order.

(2)  Forthe purpose of Sub-section (1), Gevernment of Nepal shall

form the following valuation review committee:

(@) At least Gazetted First Class officer of t -Chairperson
Civil Service who has knowled

and experience in the
field of revenue administration
(b) A person who is incumbent in the office -Member
at least Gazetted Second Class and has

gained at least three years of experience in
the Gazetted post on custol
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administration or who has retired from the
post of that Class and has gained the said

experience

(c) A person who is incumbent in the office -Member
at least Gazetted Second Class and has
gained at least three years of experience in

the Gazetted post on international trade

(3) The term of the chairperson and members of \tAkiation
Review Committee referred to in Sub-section (3lldbe of three years.

(4) Notwithstanding anything containedSub-section (3), the
Government of Nepal may, by providing an opportifor defense, remove,
at any time, the chairperson or any member of tleudtion Review
Committee from the office on grounds of his oer hincompetence or

misbehavior or failure to discharge the dutiEkis or her office honestly.

(5) The Valuation Review Committee shall, while kimgy review
pursuant to this Section, inquire into whether thestoms valuation
determined by the Customs Officer pursuantSéction 13 is accurate or
not and may approve or void the valuation deteedi by the Customs
Officer or make valuation of such goods pursuarhis Act. The Valuation
Review Committee shall also assign clear reason$ leases while so

approving, voiding valuation or making valuation.

(6) The other functions, duties, powers gmdcedures of the
Valuation Review Committee formed pursuant to Sedtien (2) and the
remuneration and terms and conditions of serviceahef chairperson and

member of that committee shall be as prescribed.

(7) A person who files an application pursuantSub-section (1)
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shall, prior to making such application, fsin with the Customs Officer
a deposit of the duty chargeable according tovitleation determined by the

Customs Officer pursuant to Section 13.

62. Appeal: (1) A person who is not satisfied with tleistoms duty
determined by the Customs Officer or other emplayeéder this Act or
with any order or punishment or decision issuechade by the Customs
Officer, except any decision or order referredridSiection 13, or with
any decision made by the Valuation Review Commifbesed pursuant
to Section 61 may make an appeal to the Revential within thirty
five days after the date of the determination ahsocustoms duty or the

imposition of punishment or the making ofidem.

(2) A person who files an appeal pursuant to Sediion (1) may
make such appeal by making payment of onishing a deposit of the
duty and amount of fine and penalty chargeableyauntsto that decision or
order against which such appeal is to be made,rtwith the concerned

Customs Office.

(3) A person who files an appeal pursuant to-§diion (1) shall
give a copy of such appeal to the concerned Custffise no later than

seven days after the filing of such appeal.

(4) In the event of not being satisfied with atecision made by
the valuation review committee formed pursuant ¢éot®n 61, the Customs
Officer may file an appeal to the Revenue Tribunallater than thirty five

days after the making of such decision.

46



63.

64.

Chapter-13
ProvisionsRdating to Punishment to Employees

Petition to be made (1) If one has a reasonable cause to believettigat

Customs Officer or any employee of the Customsd®finas done any act
contrary to this Act or the Rules framed under #i$ or has caused revenue
loss or done any act guided by the ulterior motoveharass any importer or
exporter, one may file a petition to the Directoen@ral in the case of the
Customs Officer and to the Customs Officertl® case of the employee
of the Customs Office.

(2) The Director General or the Customs Officerllsimake an inquiry
in the petition made pursuant to Sub-sectidl) @nd give information

thereof to the petitioner.

(3) If, upon the enquiry conducted pursuant to SedHon (2), it
appears that the Customs Officer or the employethe@fiCustoms Office has
done any act contrary to this Act or the Rules &dnunder this Act or has
caused revenue loss or done any act guided byitéréou motive to harass any
importer or exporter, the Director General Ehaltiate departmental action
against such Customs Officer and the Customs Offiball initiate such action

against the employee of the Customs

4) In the event of not being satisfied witly aiecision made by the
valuation review committee formed pursuant to ®ectbl, the Customs
Officer may file an appeal to the Revenue Triburalater than thirty five days
after the making of such decision. Office, and rfy aact considered to be
corruption under the prevailing laws is foundmenitted, the matter shall

be referred to the concerned authority.

Notice of action and limitation: No action may be instituted in relation to

any act, which has been done considering thatacictvould be in accordance
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with this Act or the Rules framed under this Aatjass and until a period of
two months has expired after a written noticejrsgbut the cause to institute
the case against the Customs Officer or any eme|ay® name and address
of the person to be plaintiff and of his or heroatey, if any, has been
delivered to or sent by a registered post, to shestoms Officer or employee

and a duplicate copy thereof has been submittéuet®irector General.

Punishment to employees: (1) Where departmental action is

initiated against any civil servant who perforfuactions relating to
customs under the prevailing Civil Service Aamhd Regulation and
the competent authority is of the opiniothat only the
punishment specified in that Act and Regolatis inadequate, the
competent authority specified in that Act and Ragah may also issue
order for the recovery of all or any of the lossisrd from the following

act to any person from the property of such emm@oye

(@) Deliberate violation of the provisions big Act, or

(b) Commission of any act done deliberately athw
mala fide intenton to cause loss and

damage to the  Government of Nepal, or

(c) Except for the performance in good faith bé t
duties of his or her office in accordancethwi
this Act in relation to any goods, disclosureaaf
matters to his or her knowledge by virtue of his o
her office with intention to make benefits for him
or her or for any other person or to cause losso
person or showing or supplying any matter which
has been assigned to him or her and is required to

be kept secret to any person.
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(2) The concerned employee may file an apfetie competent
authority under the prevailing Civili Smer Act and Regulation
against any order issued by the commpetethority under this Act; and
such competent authority shall settle such alppe accordance with that

Act and Regulation.

(3) While recovering fine imposedpursuant to this
Section, the competent authority may recover thraesly exercising, and in
accordance with, the prevailing laws on the recpwdrcourt punishment and

fine.

(4) Nothing contained in this Section shallde=med to bar the
provisions of prevailing laws under which courtiastcan be instituted against

any employee who commits offense.

Provided that no action under this Sectidvallsbe taken under

this Section after court action is instituted.

Not to be liable for any act and action done in_qgood faith:

Notwithstanding anything contained elsewhere this Act, no customs
employee shall be personally liable for any act antdon done and taken in

good faithin the course of discharging his or her duty.

Inspection: (1) The Ministry of Finance shall, in relation toet activities
carried out by the Director General, and the Depeant shall, in relation
to the activities carried out by the Custddificer, make inspection

once a year.

(2) In carrying out inspection pursuaat $ub-section (1), the
Ministry of Finance and the Department shall icdpenter alia, whether the
duty of goods exported or imported has beecovered actually, whether

post clearance audit has been made pursuargctio® 34, whether or not
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declaration review has been made pursuant to $e€flp whether the goods
required to be auctioned have been auctionedne &nd whether the revenue
omitted to be collected has been recovered as ghypmap possible and give a
report of such inspection to the Council of Ministeand the Ministry of

Finance, respectively.

(3) Onreceipt of a report pursuant to Suttier (2), the Council
of Ministers and the Ministry of Finance shall giwecessary direction to the
Ministry of Finance and the Department, refpely.

(4) The Ministry of Finance shall monitor whet the direction
referred to in Sub-section (3) has been observatbfyrand shall also mention
matters pertaining thereto in the report to be stibthto the Council of

Ministers pursuant to sub- section (2).
Chapter-14

Miscdlaneous

Application for withholding goods intended to be exported or

imported in violation of intellectual property rights: (1) If any person

IS going to export or import any goods iolation of intellectual property
rights such as patent, design, trademark, and cgpy acquired by any one
pursuant to the prevailing laws, the concerngefrson may submit an
application, accompanied by evidence, to tlimcerned Customs Officer
for withholding such export or import.

(2) If an application is made pursuant Sab-section (1), the
concerned Customs Officer shall withhold such goodthe Customs Office
and make a request to the concerned body or atytHorinecessary action in

that respect.

(83) Such body or authority shall, upon beinguested pursuant to
Sub-section (2), take action in that respect aitestne matter in accordance
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with  the prevailing laws and give informatitimereof to the Customs
Office.

(4) If, upon taking action in accordance wthie prevailing laws,
the body or authority referred to in Sub-sectio)y (®lds that such goods are
liable to be forfeited, the Customs Officer shadhd over such goods to such

body or authority.

Compensation for_goods withhdd in Customs Office or_godown: (1)

The Customs Office or the godown shall so safelykthe goods held in the

Customs Office or the godown that no loss or damagaused to such goods.

(2) If the goods referred to in Sub-sectiopdfe stolen, lost or
otherwise destroyed, damaged or get damagedpefaea wear and tear due
toa natural calamity or accident or wear and likaly to arise normally in
the course  of holding or lifting goods, the owradrsuch goods shall be
entitled to recover, as prescribed, compensatwnsfich goods from the

Customs Office or the body operating the godown.

Provided that such owner shall not be entitledhtike a claim for

compensation unless and until his or her titlesteh goods is established.

Power to review: (1) The concerned Customs Officer or the emmoye

designated by him or her may review the declaratmms of the goods
cleared by the Customs Office no later than fouargeafter the date of

clearance of such goods.

(2) If, in making review pursuant to Sulstsen (1), it
appears that the duty recoverable has beentedmfrom being
recovered, the duty so omitted shall be recoverea the owner of such

goods as if it were a governmental due.
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Reward to person who arrests export or import smuggling or gives
clues (1) If any employee or person gives clues as & éimy one has
committed or is going to commit export or import w|wggling of any
goods or control such goods and hands over thehet@ustoms Office,
reward, as prescribed, shall be provided to sucpl@mae or person if

such act is proved.

2) The concemed Customs Office shall vigle the
reward referred to in Sub-section (1) out of thegeeds of auction of the

goods so exported or imported by way of smuggling.

(3) Notwithstanding anything contained in Subtism (2),
if the Government of Nepal makes a decision to i®wsuch goods to
any government body for use, such body shall getvdlue of those
goods determined by the prescribed committeelaaskd on that value,
provide the amount of reward referred to in Sultisac(l) to the
concerned Customs Office, and the Customs Oféieall provide that
amount to the concerned person who has given cwnescontrolled
them.

(4) The Customs Office shall keep secret the nammame
and details of any informant who gives clues alanyt export or import

smuggling pursuant to Sub-section (1).

(5) Notwithstanding anything contained in the @aigng
Nepal laws, the Customs Office shall not be congoetio provide the
name, surname and details of an informant as exfdw in this Act to
any person or body, except when so asked by a lgadying out
investigations under law in the course of such stigations or by a

court, and an informant shall not be compelled gpear in any court,
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body or office by the reason only that the infortnlaas provided clues.

(6) Other provisions relating to taking reportsonr
informants and distribution of rewards shall bgeescribed.

Demurrage: (1) If the owner of goods stored in a customs gado
operated by the Customs Office does not get clearand get delivery
of such goods within the prescribed time limit, derage shall be

charged as prescribed.

Provided that no demurrage shall be charged ircéise of those goods
which could not be cleared by the Custonfsc®f because of
confusion about the valuation, classifaratof goods or for other

reason.

(2) Notwithstanding anything contained Sub-section (1),
if there is a reasonable ground for itemgy demurrage
chargeable on any goods because of the occurren@nyo special
circumstance or condition, the prescribed @ity may make full or

partial remission, as prescribed.

Goods not to be lifted until payment of fine: If, in relation to any

goods, a fine or excess duty is imposed or chaogetthe owner of such
goods pursuant to this Act, such owner shall no¢tuéled to lift such

goods from the Customs Office until that fine ocess duty is paid.

Payment of omitted amount or fine: (1) If it is subsequently

discovered that any duty, fine or other amount apéy by any person
to the Customs Office pursuant to this Act ar grevailing laws has

been omitted while making valuation or classifion of any goods
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or because of mathematical error or otherwise, baobtoms Office

shall immediately recover the amount so omittednftbat person.

(2) If the concerned person does not pay theuat referred
to in Sub-section (1), that Office shall withholtettransactions of that
person and recover that amount by auctioning,causing to be
auctioned, as prescribed, any goods whatsoeverhwietong to that

person and are held in that Office or other Cust@ffices.

(3) If the amount of duty or fine referred toSmb-section (1)
cannot be recovered even from the proceeds ofauntade or caused to
be made pursuant to Sub-section (2), that dutynerdr amount shall be

recovered from that person as if it were a govemaielue.

Refund of customs duty or fine: (1) If any exporter or importer has

paid the customs duty in excess of the dwtyich is chargeable
on exportation or importation under the laws, tloacerned Customs
Office shall refund, as prescribed such excessomstduty to that

exporter or importer.

2 Notwithstanding anything comigdl in Sub-section

(1), no customs duty shall be refunded on th@tathg condition:

(@) If no application is submitted to the commel Customs
Office to take refund of such duty within sixty dagfter

the release of goods, or

(b) If the figure claimed for refund is less thiave hundred

rupees.

(3) If, in making decision on an appeal made unies Act
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against the duty or fine recovered by the Custorficd, decision is

made to waive all or any of the duty or fine soecovered, the
Customs Officer may, notwithstanding anythiegntained in the
prevailing laws, refund such customs duty or fieethe concerned
person only where no further appeal canniae against that order

or only after the concerned court decidestagrant permission.

76. Owner of goods or agent to berespongble (1) If, in the opening and

77.

examination subsequently by the competent atyhowithin or

outside the customs area, of any goods which th&dths Office has
already examined under Section 28 or 29 and cleamdér Section 23,
the goods or units or pieces inside the luggagepamkets do not
correspond to the bills, invoices, other documentdetails submitted by
the importer, the owner of such goods or his or &gent shall be

responsible therefor.

(2) A person holding any goods shia## responsible
for the production of such evidence as is satisfgcto the Customs
Officer that the person has importedchsugoods in accordance
with law or has paid the duty chargeable on suabdgan accordance

with law.

Owner of goods to bear expenses: The owner of goods shall at his or

her own expense do such acts as carrying the gtaldsg the goods to
the proper place for their opening or examinatjoutting the goods on
and off a machine, open and set aside the goodputidg marks on the
containers, boxes, bags, packets, sacks of or inorgathe goods or

similar other packing materials of the goods.
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Duplicate copiesto beprovided: (1) The concerned person who wishes

to obtain a duplicate copy of any certificate, bitlother document held
in the Customs Office may submit an applicatiorgoagpanied by the
fees as prescribed.

(2) The concerned Customs Officer magquire
into the application made pursuant to Subisec(l) and issue a

duplicate copy of such bill or document.

Issuance of certificate of goods imported: If a person who imports

goods subjected to sales tax or any other taxfomeagn country submits
an application to the concerned Customs Officeafaertificate thereon,
the Customs Officer may issue the certificate mftirm as prescribed to

the applicant, by collecting the fees as prescribath such applicant.

Information to be sought: (1) Any importer may submit an application

to the concerned Customs Office and seek informatio the bases
adopted by that Customs Office in the determinatiboustoms value of

the goods imported by the importer.

(2) If an application is submitted pursuant tdbSection (1),
that Office shall provide such information to thaporter within seven

days.

Issuance of summons and action _and _ settlement: (1)

Notwithstanding anything contained in the prevallaws, in issuing the
initial summons in the name of the concerned persorelation to an
offense under this Act, the Customs Officer or suwather officer

employee of the Customs Office as authorized the Customs
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Officer shall issue such summons as prescribed.

(2) The summons issued pursuant to Sub-sectosh@ll not
be extended.

(3) The Customs Officer shall settle the cakselfpursuant to
this Act normally within three months.

(4) In the event of failure to settleyanase within the
time referred to in Sub-section (3), informatioreréof, setting out the

reason for such failure, shall be given to the @QoeGeneral.

Mode of issuance of notice: Except where separate provisions are

made in this Act and the Rules framed undbis Act, the
Customs Office shall, while issuing a persomapuablic notice in the
name of a person who has or may have conceth the activities of
the Customs Office, issue a notice, as prescribgdjiving a period of

seven days.

Delegation _of powers: (1) The Government of Nepal may, by

notification in the Nepal Gazette, delegate anyalbbrof the powers
conferred to it by this Act or the Rules framed endhis Act to the

Director General or any other official prescribedhat notification.

(2) The Director General may, as required, delegatee of the
powers conferred to him or her by this Act any sub- ordinate

officer employee.

Power of Ministry of Finance to designate any official and

confer powers to such official: The Ministry of Finance may confer all

or any of the powers which the Customs Officer ttagxercise under

this Act to any official.
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Powers of Minigry of Finance to designate any offidal: (1) If a

petition is filed that the Customs Officer aloneim connivance with
any other employee, is going to do or is doing as lkdone any act
contrary to this Act or the Rules framed under thet, the Ministry of
Finance may designate another Customs Officer berobfficial to

perform activities pertaining to that function.

(2) The official designated pursuant to -Sabtion (1)
shall perform such activities in accordance wiils #hct.

To exerdse same powers as court has: For the purposes of this Act, the

Customs Officer or other employee shall have thmespowers as the
court of first instance has under the prevailingdan relation to the
summoning of the concerned person, taking his her deposition,
examination of evidence, requiring the submissbrdocuments and

the trial of case.

Duty to render assistance and hdp: If, in the course of exercising

powers and performing duties under this Act orRutes framed under
this Act, the Customs Officer or other employeesatike police and
other governmental employee for any kind of assisteor help, it shall

be the duty of such police or employee to rendehsssistance or help.

Other body not to intervene: No authority or body shall, in relation

to any goods remaining within the Customs Offfoe export or
import, make any kind of intervention until sudoods are cleared
by that Office and removed from the customs .area
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Power to prescribe headings or sub-headings of goods (1)If, in

determining the customs duty, there is a doubbas which heading or
sub-heading of the harmonized system do any gtatjgshe Customs
Officer shall classify such goods in the headingsob-heading as

prescribed by the Director General.

(2 If, prior to the exportation or importati@f any goods,
any exporter or importer submits an application th@ prescribed
committee also comprising an expert in the fieldhawned for the
specification of the heading or Sub-heading commodity
classification of such goods, the committee mago abxamining a
sample of such goods, prescribe the heading orhealding of such
goods.

(3) The Director General and the committee shafl, i
prescribing a heading or sub-heading pursuant to-s®gtion (1) and
sub- section (2), respectively, so prescribe baseithe authentic text of

the Harmonized system of the World Custongaization.

(4) For the purposes of prescribing the headingubrheading

of any goods pursuant to Sub-sections (1) anda(®)ice of the

concerned expert or national or international baodgy be

sought.

(5) The other functions and rules of procedures tlod

committee referred to in Sub-section (2) shall b@rascribed.

Power to issue order: If there arises any difficulty in the course of

implementing this Act, the Ministry of Finance mdgr the removal of

such difficulty, publish a notice in the Nepal Geaen a manner that
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such notice is not contrary to this Act.

Power to take action: If any person arrests any other person while

bringing goods through elsewhere than the custaer®s &y evading the
customs duty and produces such other person fanaghder this Act,

the Director General or the official deputed by lomher shall have the
power to take action against such person.

Power to frame Rules: (1) The Government of Nepal may frame

Rules in order to implement the objectives o thct.

(2) Without prejudice to the generality of Ssdetion (1), the
Government of Nepal may frame Rules of Origin ilatien to goods to

be exported or imported.

Powe to make directives: The Department may, subject to this Act or

the Rules framed under this Act, make directiveshwn procedures of
valuation of goods, examination and clearance afdgoand auction of
goods by the Customs Office.

Repeal and saving:

(1) The Customs Act, 2019 (1962 A.D.) is herelyealed.

(2) The Customs Department and Customs Offictgbkshed under
the Customs Act, 2019 (1962 A.D.) shall be deensedave been

established under this Act.
(3) All acts done and actions taken undeiGhstoms Act, 2019

(1962 A.D.) shall be deemed to have been done akehtunder
this Act.
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